IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 97-60511

Summary Cal endar

GEORGE R ROCERS,
Pl ai ntiff-Appellant,

ver sus
JESSI E HOPKI NS; MARY RUSHI NG,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of M ssissipp
(3:96- CV-316BN)

July 1, 1998
Bef ore H G3 NBOTHAM DAVI S, and DeMOSS, Circuit Judges.
PER CURI AM *

Ceorge R Rogers, now a Texas prisoner, appeals the district
court’s order granting summary judgnent to the defendants in his
civil rights action, filed pursuant to 42 U S.C. § 1983. Rogers
all eged that the defendants had subjected himto unconstitutional
condition of confinenment during his incarceration at the Madi son
County Detention Center (“MCDC’), by placing himin a solitary-

confinenent cell after he had escaped from MCDC and had been

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



recaptured and by placing various restrictions on his prison
privil eges. Al l egedly, the defendants denied him out-of-cell
exercise, prevented himfromattending religious services with the
general population, forced himto war only boxer shorts and T-
shirts, and denied himaccess to MCDC' s |aw |ibrary.

Roger s devotes substantial space in his appellate brief to the
proposition that the district court erred in assessing his clains
under the standard of a pretrial detainee rather than a convicted

prisoner. Cf. Hare v. Gty of Corinth, 74 F.3d 633, 639 (5th Cr

1996) (en banc). W find Rogers’ clains to be neritless,
regardl ess of the standard enpl oyed to eval uate them

Rogers asserts that his confinement to his cell wthout
out si de exerci se opportunities violated his constitutional rights.
The magistrate judge did not err in determning that no genuine
issue of material fact existed as to Rogers’ claimregardi ng out-
of -cell exercise, as Rogers failed to show that he suffered any
heal th hazard as a result. See, e.qg., Fed. R Cv. P. 56; Ruiz v.
Estelle, 679 F.2d 1115, 1152 (5th Gr. 1982). Rogers’s status as
a pretrial detainee or convicted prisoner is irrelevant to this
determ nation

As to Rogers’ First Amendnent religious freedomclaim we find
it to be frivolous. Rogers has never even attenpted to articul ate
his religious belief, nor has he indicated that they are sincere.

G. Pedraza v. Meyer, 919 F.2d 317, 320 (5th Cr. 1990). W

dismss this claimas frivolous. See 28 U.S.C. 8§ 1915(e)(2)(B)(i).
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As to Rogers’ clains about his prison dress and law |i brary access,
he has abandoned them by not raising themuntil his reply brief.

See Cnel v. Connick, 15 F.3d 1338, 1345 (5th Cr. 1994).

Regardl ess, those clains are without nerit, for the prison acted
reasonably in placing such restrictions on Rogers, given his prior
record of behavi or.

Lastly, Rogers clains that his due process rights were
violated when he was placed in solitary confinenent wthout a
hearing. Rogers was so pl aced because he was consi dered danger ous,
as indicated by his prior escape and attenpt on the |[ife of a | aw
enforcenent officer. Only under extraordi nary circunstances, which
Rogers has not denonstrated, will admnistrative segregation rise

to the level of a constitutional deprivation. See Pichardo v.

Ki nker, 73 F.3d 612, 612-13 (5th Cr. 1996).

Rogers’ “Mdtion to Amend the Appellate Record on Appeal” is
DENI ED.

AFFI RVED; MOTI ON DEN ED.



