UNI TED STATES COURT OF APPEALS
FIFTH CCRCU T

No. 97-60454

JAMVES BRADDOCK,

Pl ai ntiff-Appellee,
vVer sus
LEGGETT & PLATT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
(1: 96- CV-29-D- D)

March 31, 1998

Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

Leggett & Platt (“Leggett”) appeals froma judgnent in favor
of Janes Braddock, awarding $33,000 in conpensatory damages and
$50,000 in punitive damages for discrimnatory discharge in
violation of the Anericans with Disabilities Act of 1990 (“ADA"),
Pub. L. No. 101-336, 104 Stat. 327, codified at 42 U S.C § 12101
et seq.

Because the district court has yet to rule on Braddock’s

tinely filed Motion for Reinstatenent or, Alternatively, for Front

" Pursuant to 5TH CR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Pay—a matter intimately tied to the nerits of Braddock’s clai mand
clearly “an elenent of [his] conplete conpensation”—+kteggetts’
notice of appeal is “ineffective” pursuant to the Federal Rules of
Appel | ate Procedure. See FED. R AppP. P. 4(a) (“A notice of appeal
filed after . . . entry of the judgnent but before disposition of
[a notion to alter or amend the judgnent under FED. R CGv. P. 59]
is ineffective to appeal fromthe . . . judgnent . . . until the
entry of the order disposing of the . . . outstanding [notion].”);
Osterneck v. Ernst & Wii nney, 489 U. S. 169, 175-76, 109 S. . 987,
991-92, 103 L. Ed. 2d 146 (1989) (holding that notions involving
“an elenment of [the] plaintiff’'s conplete conpensation” and
requiring the consideration of “matters enconpassed within the
merits of the underlying action,” such as whether a particular
award i s “necessary to conpensate the plaintiff fully,” constitute
a “notion to alter or anend the judgnent under Rule 59(e)”)
(internal quotation and alteration omtted).

The appeal is DI SM SSED wi t hout prej udice.



