IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60439
Summary Cal endar

CLI FF DAVENPORT,

Pl ai ntiff-Appellant,
ver sus
JAMES V. ANDERSON, SUPERI NTENDENT,
M SSI SSI PPl STATE PENI TENTI ARY;
JOAN RCSS; ANN L. LEE;, JAMES
MOSELY; WLLI E BASS; NATHANI EL BGCSS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:96-CV-342-D-D

" Decenber 2, 1997
Bef ore REAVLEY, JOLLY and H GE NBOTHAM Circuit Judges.
PER CURI AM *

Ciff Davenport, M ssissippi prisoner #99907, appeals from
the district court’s dismssal of his 42 U S.C. § 1983 conpl ai nt
for failure to state a claim Davenport argues that his
di sciplinary conviction violated his equal protection and due

process rights because he was not allowed to present his defense

at his disciplinary hearing for unauthorized possessi on of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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marijuana, he has a liberty interest in his classification

assi gnnents which was viol ated when his work and housi ng

assi gnnents were changed without regard to the inmate handbook,
and his detention in the sally port and | oss of personal property
for refusing to report for work constituted cruel and unusual

puni shnent .

The district court dism ssed Davenport’s conplaint for
failure to state a claim The dism ssal was prior to service of
process or any Fed. R CGv. P. 12(b)(6) notion. The nost
appropriate authority for such a dismssal is 28 US.C 8§
1915(e)(2)(B)(ii). In either case, we review the | ower court’s
ruling de novo. Applying that standard here, we conclude that no
reversible error was commtted. The positive drug urinalysis
results provided sone evidence on which to find himguilty of

unaut hori zed possession of marijuana. Gbbs v. King, 779 F.2d

1040, 1044 (5th Gr. 1986). An inmate has neither a protected
property nor liberty interest in his custody classification.

Sandin v. Conner, 515 U. S. 472, _ , 115 S C. 2293, 2300

(1995): Moody v. Baker, 857 F.2d 256, 257-58 (5th Gir. 1988).

Pl aci ng Davenport in the sally port and taking his personal
properly for refusing to work fell within the prison officials’
authority to discipline himin order to nmaintain an orderly

adm ni stration. Mendoza v. Lynaugh, 989 F.2d 191, 194 n.4 (5th

Cr. 1993); MCord v. Muggio, 910 F.2d 1248, 1250-51 (5th Cr

1990) .
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