IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60389
Conf er ence Cal endar

MYRON VI NCI ENT ROV,
Pl ai ntiff-Appellant,
ver sus

ALI CI A HANSHAW Justice Court
Clerk, Individually and in

Her O ficial Capacity; STEVEN
SHAW | nvestigator, Individually
and in Hs Oficial Capacity;
HARRI SON COUNTY; BQARD OF

SUPERVI SORS, of the 2nd Judi ci al
District of Harrison County;

R N ELEUTERI US; HOMVER DEDEAUX,
Individually and in his Oficial
Capacity; DAVID LARCSA, Individually
and in his Oficial Capacity;

PHI LLI P ALLEN, I ndividually and
in his Oficial Capacity; C T.
SWTZER, JR, Individually and in
his Oficial Capacity; JUSTICE
COURT CLERK' S OFFI CE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:97-CV-33-GR
June 17, 1998
Before DAVIS, PARKER, and DENNIS, Crcuit Judges.

PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Myron Vinci ent Rowe, M ssissippi prisoner # 50681, appeals
the dismssal of his suit pursuant to 28 U S. C
8§ 1915(e)(2)(B)(ii). Rowe contends that the district court erred

in dismssing his suit pursuant to Heck v. Hunphrey, 512 U S. 477

(1994), and he argues that the dism ssal should not count as one
“strike” under 28 U.S.C. § 1915(g). Rowe al so argues that “Judge
Shatt ner Bruni should not have presided over his case, and he
seeks Judge Brumi s recusal in favor of Judge Walter J. Gex, |11,
to whom the case was assi gned.

We have reviewed the record and Rowe’s brief and hold that
the district court did not err in dismssing the action pursuant

to Heck. Johnson v. MElveen, 101 F. 3d 423, 424 (5th GCr. 1996).

The district court’s dismssal under 8 1915(e) will count as one

“strike” under 8§ 1915(g). Adepegba v. Hamons, 103 F. 3d 383,

387-88 (5th Gr. 1996). It appears that Rowe has m sread Judge
CGex’s signature as both the opinion and final judgnment were
si gned by Judge Gex.

Further, we hold that Rowe’s appeal is frivolous, and
accordingly, we DISM SS the appeal as frivolous. 5th Gr.
R 42.2. Rowe’s notion to anend his appellate brief to add a
nmotion for protective order is DEN ED

We caution Rowe that any additional frivol ous appeals filed
by himw Il invite the inposition of sanctions. To avoid

sanctions, Rowe is further cautioned to review any pendi ng
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appeal s to ensure that the appeals do not raise argunents that
are frivol ous.
APPEAL DI SM SSED AS FRI VOLOUS. MOTI ON DENI ED.  SANCTI ON

WARNI NG | SSUED.



