IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60181
Summary Cal endar

GARRY LEE

Pl ai ntiff-Appellant,
ver sus
ELZY J. SMTH, Crcuit Judge Bolivar County;
JOHN L. PEARSON, Circuit Judge Bolivar County;
BROOKS ALEXANDER, County Attorney;
HM “MACK” CGRI MVETT, Sheriff; EUGENE HALL,
Deputy; GEORCE T. KELLY, JR ; CHARLES DEPUTY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 2:89-CV-250-D
Novenber 10, 1998

Before EMLIO M GARZA, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Garry Lee, M ssissippi inmate # 39820, proceeding pro se and
in forma pauperis, appeals fromthe district court’s denial of
his second Fed. R Cv. P. 60(b) notion. Lee has also filed a
motion for a prelimnary injunction or a tenporary restraining
order. The notion is DEN ED

This court nust exam ne the basis of its jurisdiction, sua

sponte if necessary. Mosley v. Cozby, 813 F.2d 659, 660 (5th

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Cr. 1987). A postjudgnment notion which challenges the
underlying judgnent, requests relief other than correction of a
purely clerical error, and is served nore than ten days after
judgnent is entered is treated as a notion under Fed. R Cv. P
60(b). Harcon Barge Co. v. D & G Boat Rentals, 784 F.2d 665, 667
(5th Gr. 1986)(en banc). Any notion alleging substantially the
sanme grounds as a previous notion wll be deened successive, and
any appeal based on such a notion is not reviewable by this
court. Charles L.M v. Northeast Indep. Sch. Dist., 884 F.2d
869, 870 (5th Cr. 1989). Wen the tine for notice of appeal on
a plaintiff’s initial Rule 60(b) notion has run, the filing of
anot her such notion does not interrupt the running of the tine
for appeal and does not provide a second opportunity for
appellate review. Charles L.M, 884 F.2d at 870-71; see Latham
v. Wells Fargo Bank, N A, 987 F.2d 1199, 1203 (5th Cr. 1993).

Lee appeal ed the district court’s denial of a successive
motion filed under Fed. R Cv. P. 60(b). The denial of the
nmotion is not reviewable by this court. See Charles L.M, 884
F.2d at 870-71; see Latham 987 F.2d at 1203. Accordingly, the
appeal is DI SM SSED.

DI SM SSED; MOTI ON DENI ED



