IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60133
Summary Cal endar

ROY GREEN,
Pl ai ntiff-Appellant,

ver sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 3:96-CV-241 B

F-eb-r u-ar-y -3,- 1-99-8 -
Before KING H G3 NBOTHAM and DAVIS, Circuit Judges.
PER CURI AM *

Roy G een seeks a certificate of appealability (COA) in his
appeal fromthe denial of a notion filed pursuant to 28 U S. C

§ 2255. Geen's allegations that his conviction cannot be

sustained in light of Bailey v. United States, 116 S. . 501

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(1995); that the trial court failed to instruct the jury
properly; and that he was denied the effective assistance of
trial counsel and appellate counsel do not rise to a "substanti al
show ng of the denial of a constitutional right." 28 U S. C

8§ 2253(c)(2); Drinkard v. Johnson, 97 F.3d 751, 755 (5th Cr.

1996), cert. denied, 117 S. C. 1114 (1997). Accordingly, a COA

i s DEN ED.

Motion for in forma pauperis is al so DEN ED.



