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VENDELL A DUNCAN,

Pl ai ntiff-Appellant,

ver sus

MACKEY WRI GHT; MARGARET BINGHAM Associ ate
Superi nt endent, The Kennet h Central
M ssissippi  Correctional Center; LAKE O
LI NDSEY, Associ ate Superintendent, The Kenneth
Central M ssissippi Correctional Center; JAMES
HOLMAN;, NATHA, Lt.; FREDERI CK NORWOOD,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(3: 95- CV- 452\W5)

Oct ober 20, 1998
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, Circuit Judges.
PER CURI AM ~
Wendel | Duncan (M ssissippi prisoner #32726) seeks to appeal
in forma pauperis (IFP) the dismssal of his civil rights

conpl ai nt. He has also filed a notion requesting a copy of his

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



trial transcript at governnent expense.

Duncan is BARRED by 28 U S.C. 8§ 1915(g) from proceeding |IFP
because, on at least three prior occasions while incarcerated,
Duncan has brought an action or appeal in a United States court
t hat has been dism ssed as frivolous. See Duncan v. Puckett, No.
96- 60096 (5th Cir. My 27, 1996) (unpublished) (affirmance by this
court of district court’s dismssal of civil rights action as
frivol ous); Duncan v. Pryor, No. 95-60766 (5th Cr. Apr. 17, 1996)
(unpublished) (affirmance by this court of district court’s
di sm ssal of civil rights action as frivolous); Duncan v. Buck, No.
4:96-CV-2 (N.D. Mss. Jan. 12, 1996) (dism ssal of civil rights
suit as frivolous by the district court). Once a prisoner has
filed three such clains, he may not proceed | FP unl ess he “i s under
i mm nent danger of serious physical injury.” 28 U S. C. 8§ 1915(9).
Duncan has not alleged, nor does the record suggest, that such
danger exi sts.

Accordingly, Duncan’s |FP status is DECERTIFIED, and his
appeal is DI SM SSED. See Bafios v. O Guin, 144 F.3d 883, 884-85
(5th Gr. 1998) (revoking |IFP status and dism ssing appeal for
failure to all ege i mm nent danger of serious physical injury). His
motion for a copy of his trial transcript is DENED as noot.
Shoul d Duncan wi sh to reinstate his appeal, he has 15 days fromthe
date of this opinion to pay the full appellate filing fee of $105
to the clerk of the district court.
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