IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-51026
Summary Cal endar

CHRI STOPHER SEPEDA
Peti ti oner- Appel | ant,
vVer sus
LESTER E. FLEM NG \War den,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. A-97-CV-602

August 10, 1998
Before DUHE', DeMOSS and DENNI'S, Circuit Judges.
PER CURI AM *

Chri stopher Sepeda, federal prisoner # 61190-080, appeals

the district court’s denial as noot of his application for wit

of habeas corpus pursuant to 28 U S.C. 8§ 2241. |In Venegas V.

Hennman, 126 F.3d 760, 762 (5th Gr. 1997), cert. denied, 118 S

Ct. 1679 (1998), this court addressed the issue of sentence
reductions for inmates who conpl eted substance abuse treat nent
progranms. Specifically, we concluded that it was within the

BOP's discretion to deny a sentence reduction to inmates with a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sent enci ng gui del i ne enhancenent for possession of a firearmin
relation to a drug trafficking crine. See id. 764-65.

The Bureau of Prisons’ exclusion of
fel on-i n-possessi on of a weapon convi ctions
and drug convictions wth enhanced sentences
due to possession of a weapon from
eligibility for early rel ease after substance
abuse treatnment is consistent with the letter
and spirit of the Bureau’'s authority as
derived fromsection 3621(e). The |oss of
the nmere opportunity to be considered for
di scretionary early release is too
specul ative to constitute a deprivation of a
constitutionally protected liberty interest.

ld. at 765 (citing Luken v. Scott, 71 F.3d 192, 193 (5th Gr.

1995), cert. denied, 116 S. C. 1690 (1996)).

G ven the holding in Venegas, Sepeda has not presented an
i ssue of constitutional dinmension. It is on this basis that the

di sm ssal of his 8 2241 application is affirmed. See Bickford v.

International Speedway Corp., 654 F.2d 1028, 131 (5th Cr. 1981).

Respondent’s notion to dism ss the appeal as noot is DEN ED.

AFFI RVED; MOTI ON DEN ED.



