IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50966
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Rl CARDO BURCI AGA- JI MENEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(P-97-CR-100-1)

June 15, 1998
Before JOHNSON, SMTH, and EMLIO M GARZA, C rcuit Judges.

PER CURI AM *

Ri cardo Burci aga-Ji nenez (Burciaga) entered a conditional
guilty plea to one count of possession of marijuana with intent to
distribute. See 21 U. S.C. 8§ 841(a)(1). He appeals his conviction,
chall enging the district court’s denial of his notion to suppress
the marijuana found in his autonobile at the tinme of his arrest.
Specifically, he contends that the Border Patrol’s search viol ated
hi s Fourth Amendnent rights because the Border Patrol did not have

a reasonabl e suspicion of illegal activity when they stopped his

Pursuant to 5th CR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th CrR R 47.5. 4.



vehi cl e.

This court enploys a two-tiered standard of review in
evaluating a district court’s denial of a notion to suppress
findings of fact are accepted unless clearly erroneous and

conclusions of |aw are reviewed de novo. United States v. Chavez-

Villarreal, 3 F.3d 124, 126 (5th Cr. 1993). This court reviews
the evidence introduced at the suppression hearing in the |ight

nost favorable to the prevailing party. United States v. Ponce, 8

F.3d 989, 995 (5th G r. 1993).

The totality of the evidence denonstrates that prior to the
Bor der Patrol stopping Burciaga s autonobile, the Border Patrol was
aware of specific, articulable facts together wth rational
inferences fromthose facts. These facts and inferences raised a
reasonabl e suspicion that Burciaga s autonobile was involved in

illegal activities. See United States v. Brignoni-Ponce, 422 U S.

873, 884-85 (1975); United States v. Inocencio, 40 F.3d 716, 722

(5th Gr. 1994). Therefore, the district court did not err in
denyi ng Burciaga's notion to suppress.

AFFI RVED.



