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PER CURI AM *

Jeffrey Wayne Emmons, federal inmate # 49023-080, appeal s the
district court’s denial of his 28 U S.C. § 2255 notion to vacate,
correct, or set aside his conviction for using and carrying a
firearmin relation to a drug trafficking crine. Because Emmons’s
appeal is straightforward, the interests of justice do not require
the appoi ntnent of counsel. Accordingly, Emmons’s notion for

appoi nt ment of counsel is DEN ED.

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Emmons contends that his conviction in 1989 under 18 U S.C. §
924(c) (1) nust be vacated because the definition in the jury
instructions of the term“use” was erroneous in the |ight of Bailey
v. United States, 516 U. S. 137 (1995). The jury instructions did
not define the term*“carry” and, therefore, the jury was permtted
to give the termits ordinary neaning. The only firearns rel ating
to Emmons, introduced into evidence at trial, were those he
transported in the trunk of his vehicle. Therefore, the jury’s
guilty verdict for ®“using” or “carrying” firearns, based on the
evidence at trial, necessarily enconpassed the el enents requiredto
sustain a conviction under the “carrying” prong of 18 U S. C. 8§
924(c)(1). See Muscarello v. United States, = U S |, 118 S
Ct. 1911, 1913-14 (1998) (holding that a firearmin the trunk of a
car satisfies the “carrying” prong of 8 924(c)(1)); United States
v. Harlan, 130 F.3d 1152, 1153-54 (5th Gr. 1997). Accordingly,
Emmons is not entitled to 8 2255 relief. See United States v.
Logan, 135 F. 3d 353, 355-56 (5th Cr. 1998).

AFFI RVED



