IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50943
(Summary Cal endar)

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
WALTER MANSFI ELD,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Texas
(USDC No. SA-96- CR-250- 1)
 August 6, 1998
Before SM TH, W ENER and PARKER, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Walter Mansfield appeals his convictions
for conspiracy to inport cocaine and heroin in violation of
21 U.S.C. 88 963, 952(a), and 960(a)(1), and for use of a passport
secured by false statenents to facilitate drug trafficking in
violation of 18 U.S.C. § 1542. WMansfield argues that, with respect
to the charges of using a fraudul ently-obtained passport, the
governnent failed to adduce sufficient evidence to establish venue

in the Western District of Texas, where he was tried. Mansfi el d
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al so contends that the evidence adduced at trial was insufficient
to support his convictions for conspiracy to inport cocaine and
her oi n. He further asserts that the district court erred in
overruling his objection that the statenment of one of his
coconspirators constitutes hearsay. Finally, Mansfield urges that
his trial counsel was ineffective for neglecting to request that
the venue issue be submtted to the jury.

The Western District of Texas was the proper venue in whichto
try Mansfield as that was the judicial district in which he was
arrested. See 18 U. S.C. § 3238. The evi dence adduced at trial
sufficiently established that Mnsfield had participated in a

conspiracy to inport cocaine and heroin. See United States v.

Ram r ez, F. 3d , No. 96-11075, 1998 W. 344222, at *2

(5th Gr. June 29, 1998); United States v. Paul, 142 F. 3d 836, 839

(5th Gr. 1998). The statenent of Mansfield s coconspirator, Jaine
G1l, was in furtherance of the conspiracy and, hence, is excluded

fromthe hearsay rule by Fed. R Evid. 801(d)(2)(E). See United

States v. Magee, 821 F.2d 234, 244 (5th Cr. 1987). Finally, as

the Western District of Texas was the proper venue for Mansfield' s
trial, his trial counsel was not constitutionally ineffective for
not requesting that the issue be submtted to the jury. See

Strickland v. Washington, 466 U S. 668, 687 (1984).

AFF| RMED.



