IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50908
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JON HARCLD ROYAL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(W96- CV-221)

June 16, 1998
Before JOHNSON, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

Jon Harold Royal, federal prisoner #26464079, appeals the
district court’s denial of his 28 U S C § 2255 notion. In the
nmotion, Royal contends he received ineffective assistance of
counsel because his attorney (1)did not tinely inform him of the
Governnent’s plea agreenent offer and stated that he would not
represent Royal if Royal cooperated with the Governnent and (2)

because his attorney failed to object to the adm ssion of, and

Pursuant to 5th CGR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th CrR R 47.5. 4.



request limting instructions for, evidence of Royal’s | oansharKking
and prior drug activities.

In review ng the decisions made by the district court on a 28
US C 8 2255 notion, we review findings of fact for clear error

and questions of |aw de novo. United States v. Faubion, 19 F. 3d

226, 228 (5th CGr. 1994). |Ineffective assistance of counsel clains
raise mxed questions of law and fact and are revi ewed de novo.
Id.

A claim of ineffective assistance of counsel requires a
petitioner to denonstrate by a preponderance of the evidence that
his or her attorney’'s performance was deficient and that the
deficient performance prejudiced his or her defense and led to a

trial whose result is unreliable. Strickland v. \WAshi ngton, 466

U S 668, 687-91 (1984); Jernigan v. Collins, 980 F.2d 292, 296

(5th Gr. 1992). After a careful review of the argunents and
controlling authorities, we hold that Royal has failed to carry his
burden of proving that he would have been able to satisfy the
condition of the plea offer nade by the Governnent. Ther ef or e,
Royal has not established that his attorney’s perfornmance
prej udi ced his defense.

The material that Royal contends that his attorney shoul d have
objected to was adm ssible. Royal’s attorney was not ineffective

for failing to object to such evidence. See Koch v. Puckett, 907

F.2d 524, 527 (5th Gr. 1990). The district court instructed the
jury that the evidence of Royal’s other crimnal activities could
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not be considered proof that he conmmtted the crinme for which he

was on trial. Therefore Royal’s contention that his attorney

should have objected to the trial court’s failure to give a
limting instructionis without nerit. See Koch, 907 F.2d at 527.

AFFI RVED.



