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Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.
PER CURI AM *

| an Janes Hol bs, federal prisoner # 52761-080, appeals the
district court’s denial of his 28 U S.C. § 2255 notion to vacate,
set aside, or correct his sentence. Because Holbs filed his
8§ 2255 notion before the April 24, 1996, effective date of the
Antiterrorismand Effective Death Penalty Act, Pub. L. No. 104-
132, 110 Stat. 1214 (1996), he need not obtain a certificate of

appeal ability to proceed on appeal. See Lindh v. Mirphy, 117 S

Ct. 2059, 2063 (1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Hol bs contends that the district court failed to advise him
of the mandatory m ni num sentence, the statutory nmaxi mum
sentence, the correct termof supervised release or the effect of
supervi sed rel ease, and the nmaxi mum possible fine as required by
Fed. R Crim P. 11. Holbs also contends that his counsel was
ineffective in that he failed to raise the district court’s
failure to conply with Rule 11 in the district court or on direct
appeal .

Because Hol bs pl eaded guilty to conspiracy to manufacture
over 100 grans of nethanphetam ne, he was subject to a mandatory
m ni mum sentence of ten years, a statutory naxi mum sentence of
life inprisonnent, five years of supervised release, and a
maxi mum possi bl e fine of $4,000,000. 21 U S.C. 88 841(b)(1)(A,
846. The district court did not informHolbs of the ten-year
mandat ory m ni mum sentence. Hol bs’ counsel did not raise the
issue in the district court or on direct appeal. The Governnent
rai sed the procedural bar in its response to Holbs' § 2255

motion. See United States v. Drobny, 955 F.2d 990, 995 (5th Gr.

1992). Hol bs established that his counsel’s ineffectiveness was
cause for his failure to raise the issue on direct appeal. See

United States v. Pierce, 959 F.2d 1297, 1301 (5th Gr. 1992).

Al t hough we do not know whet her Hol bs was famliar with his
i kely guideline sentence, w thout any adjustnent for crimnal
hi story or any other factor, the guidelines provided for a
m ni mum sent ence of sixty-three nonths. Hol bs' actual guideline
range as conputed by the PSR and adopted by the district court

was 110 to 137 nonths. The district court inposed a sentence of
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137 nmonths. Thus, even if we assune Hol bs antici pated his true
gui del i ne range, he coul d have reasonably expected a sentence
bel ow the ten-year mnimum Hol bs has therefore adequately
denonstrated that there is a reasonable probability that he would
not have entered his guilty plea had he known of the ten-year

m ni mum sentence. Therefore, the district court’s judgnent is
REVERSED and the case is REMANDED with instructions to vacate

Hol bs’ conviction, to allow Holbs to withdraw his guilty plea,

and to allow Holbs to enter a new plea.?

2 Because we remand with instructions to vacate Hol bs’
conviction, we need not reach Hol bs’ renaining clains.



