IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50706
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

CARLOS BARRERA HERNANDEZ, a/k/a Cal e,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-91-CR-318-2

~ April 10, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Carl os Barrera Hernandez, federal innmate #43802-080, noves

for the appointnent of counsel.

We nust exam ne sua sponte the basis for subject-matter

jurisdiction. G annakos v. MV BRAVO TRADER, 762 F.2d 1295, 1297

(5th Gr. 1985). Hernandez had not begun, nor has he begun, any
post convi ction proceeding in the district court when he asked for
t he appoi ntnent of counsel. After crimnal proceedings are

conpl eted, a noncapital defendant does not have a right to the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appoi ntnent of counsel without first filing a 28 U.S.C. § 2255

nmotion and then only if justice so requires. See MFarland v.

Scott, 512 U.S. 849, 857 n.3 (1994); 18 U.S.C. § 3006A(a)(2)(B).
The district court |acked jurisdiction to consider Hernandez’s
not i on.

The appeal is DI SM SSED. Hernandez’s notion is DEN ED as

nmoot .



