IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50578
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
G LBERTO PI NEDA- ORTUNQG,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. P96- CA-016

Decenber 10, 1997
Bef ore BARKSDALE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Gl berto Pineda-Otuno, federal prisoner no. 53721-080,
appeals the district court’s dismssal of his 28 U S.C. § 2255
notion to vacate, set aside, or correct sentence. Pineda-Otuno
argues that the district court erroneously instructed the jury
regarding the elenents of the firearmcharges in his case and
that there was insufficient evidence to support the firearm

charges. These issues were decided against himin his direct

appeal and cannot be raised again by 8§ 2255 notion. United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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States v. Pineda-Ortuno, 952 F.2d 98, 103-04 (5th Gr. 1992); See

United States v. Kalish, 780 F.2d 506, 508 (5th Cr. 1986).

Hi s notion for appointnent of counsel is DEN ED.

AFFI RVED; MOTI ON DENI ED.



