IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50527
Summary Cal endar

ARTURO SQLI S,

Pl ai ntiff-Appellant,
ver sus

DEBORAH A. PARKER

STEVEN C. CHRI STENSEN
JERRY J. HI CKMAN, JI MW

D. CRAIG LUANN R TIPPIT,
EARNEST H OLI VER, FAWN D
CARL,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 96- CV- 266

August 19, 1998
Bef ore JONES, BARKSDALE, and DENNI'S, Crcuit Judges.
PER CURI AM *

Arturo Solis, Texas state prisoner # 519192, has filed an

application for leave to proceed in forma pauperis (IFP) on

appeal, following the district court’s certification that an
appeal would be frivolous. By noving for IFP, Solis is

chal l enging the district court’s certification that |IFP should

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not be granted on appeal because his appeal is not taken in good

faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

Solis argues that the district court erred in determ ning
that his conplaint failed to state a claimand in refusing to
consi der his proposed anended conpl ai nt and suppl enent al
pl eadi ngs.

Solis failed to file tinely a notice of appeal fromthe
judgnent dism ssing the conplaint and fromthe district court’s
order denying his Fed. R Cv. P. 59(e) notion. See Fed. R App.
P. 4(a)(1l). Solis filed a tinely notice of appeal fromthe
district court’s denial of his Fed. R Gv. P. 60(b) notion.
Revi ew of the denial of Solis’ Rule 60(b) notion does not bring
up the underlying judgnent or the order denying the Rule 59(e)
nmotion for review and cannot serve as a substitute for appeal.

In re Ta Chi Navigation (Panamn) Corp. S.A., 728 F.2d 699, 703

(5th Gr. 1984). Nor can Rule 60(b) be used to raise additiona

clains that were not alleged prior to judgnent. Behringer v.

Johnson, 75 F.3d 189, 190 (5th G r. 1996).

The district court did not abuse its discretion in denying
Solis’ Rule 60(b) notion, which sought reconsideration of issues
raised in the Rule 59(e) notion and consi deration of new cl ai ns
that had not been alleged prior to judgnent. 1d.; Ellis v.

Ri chardson, 471 F.2d 720, 721 (5th GCr. 1973). Solis has failed
to denonstrate that he is raising a nonfrivol ous i ssue on appeal .

We uphold the district court’s order certifying that the
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appeal is not taken in good faith. Solis’ request for |IFP status
is DENIED, and his appeal is DI SM SSED as frivol ous. See Baugh,
117 F.3d at 202 n.24; 5THCQR R 42.2.

Solis’ notion to supplenent the appellate record with the
omtted but previously designated anended conplaint is DEN ED.
| FP DENI ED; APPEAL DI SM SSED.



