IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50525
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
DAGOBERTO TERRAZAS- CHAVEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. EP-96-CR-191

June 2, 1998
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM *

Dagoberto Terrazas- Chavez appeals his guilty-plea conviction
for illegal reentry of the United States after deportation in
violation of 8 U S.C. 8§ 1326. Terrazas-Chavez argues that his
prior burglary conviction was an el enent of the offense and
shoul d have been alleged in the indictnment. The Suprene Court

has rejected this argunent. Al nendarez-Torres v. United States,

118 S. C. 1219, 1226 (1998).

Terrazas- Chavez argues that the district court abused its

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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discretion in failing to order sua sponte a hearing to determ ne
whet her he was nentally conpetent at the tinme he entered his
guilty plea. W have reviewed the record and have determ ned
that the district court did not abuse its discretion in failing
to order sua sponte a hearing to retroactively determ ne
Terrazas- Chavez’ s nental conpetence at the tinme he entered his

guilty plea. See United States v. Davis, 61 F.3d 291, 303-04

(5th Gir. 1995).

AFFI RVED.



