UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50488

DALLAS COUNTY, TEXAS,
Pl ai ntiff-Appellant,
ver sus
BUREAU OF JUSTI CE ASSI STANCE, OFFI CE OF JUSTI CE PROGRANMS,
U S. DEPARTMENT OF JUSTI CE; MARY SANTONASTASSO, Acting
Director of the Bureau of Justice Assistance; NANCY G ST,
Director of the Bureau of Justice Assistance, an agency of

the United States Departnent of Justice; DAN MORALES, Attorney
General ,

Def endant s- Appel | ees,
CI TY OF DALLAS, TEXAS,

| nt ervenor - Appel | ee.

Appeal fromthe United States District Court for the
Western District of Texas, Austin

March 9, 1998
Bef ore REAVLEY, JONES, and BENAVIDES, G rcuit Judges.

PER CURI AM *
This action stens fromthe certification and | ater w t hdr awal

of certification nade by the Attorney CGeneral of the State of Texas

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



wth respect to the triggering nechanism for alternate or
real | ocated funding as provided in § 104(b)(9) of Pub. L. No. 104-
134, wherein Congress allocated grant noney to i nplenent the Local
Law Enforcenent Block Gants Program The appellant, Dallas
County, Texas, sought declaratory and injunctive relief in the
district court, contending that it was entitled to funds under the
real |l ocati on funding schene devised by Congress to avoid extrene
disparities in fundi ng when the governnental entities charged with
reporting crimes in a given area are not the governnental entities
primarily responsible for the ~costs of prosecution and
i ncarceration of those crines. The district court dism ssed Dall as
County’s action for | ack of subject matter jurisdiction pursuant to
Rule 12(b)(1) of the Federal Rules of G vil Procedure. The
district court recognized the wthdrawal of certification by the
Attorney General of the State of Texas and found that there was no
certification that wuld trigger the reallocation fornula.
Accordingly, the district court determned that Dallas County’s
action was noot.

On appeal, Dallas County’s basic contention is that there is
alive controversy still pending because the triggering events for
the reall ocation fornmula occurred. It argues that, notw t hstandi ng
the Attorney General’s withdrawal of certification, the admtted
facts in the initial certification letter automatically triggered
the reallocation funding distribution. Dallas County al so argues

that the Bureau of Justice Assistance |lacked the authority to



accept the Attorney GCeneral’s subsequent letter wthdraw ng
certification.

In our de novo review, we have considered all the argunents
advanced by Dallas County, the briefs of all the parties, and the
record on appeal. After such review, we can only conclude that the
district court’s disposition of this case was correct and that
additional witing would serve no useful purpose in light of the
cogent and succinct reasons set forth by the district court inits
order of June 2, 1997. W thus affirmessentially for the sane
reasons set forth by the district court.

AFFI RVED



