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PER CURIAM:’

Fernando Novoa appeal s the sentence imposed following our remand.* He
contends that the district court erred by failing to conduct a de novo resentencing
hearing and in overruling, without explanation, hisobjectionsto the findings of the
revised Pretrial Investigation Report. In addition he asserts that the district court
erred in refusing adownward adjustment, despite hisinvolvement as only a minor

or minimal participant in the check-kiting scheme for which he was convicted.

"Pursuant to 5™ CIR. R. 47.5, the Court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5™ CIR.
R. 47.5.4.

! United Statesv. Jobe, 101 F.3d 1046 (5" Cir. 1996).



Novoa's contention that the district court should have conducted a de novo
hearing upon resentencing ismoot becausethedistrict court specifically considered
and reglected his clamed entitlement to a downward adjustment based on his
asserted minor or minimal participation in the check-kiting scheme. Further,
considering the narrow scope of our remand, the district court did not err in
declining to hold a de novo resentencing hearing.? Asrelatesto the claimed errors
in the PSR, in light of the fact that the district court did not impose an upward
adjustment for Novoa smanagerial responsibility over the assetsof the scheme, the
alegedly erroneousinformation in the PSR obviously did not affect the sentence.®
Finally, Novoa s claim that heis entitled to a downward adjustment for his minor
roleintheillegal schemeisbeyond the scope of our narrowly-drawn remandinthe
prior appeal .*

AFFIRMED.

2United Statesv. Marmolegjo, 139 F.3d 528 (5" Cir. 1998), petition for cert. filed, (U.S.
July 20, 1998) (No. 98-5372).

3 United Statesv. Sparks, 2 F.3d 574 (5" Cir. 1993); Fed.R.Crim.P. 32(c)(1).
*Marmolegjo, 139 F.3d at 531.




