IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50293
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LEE ROYAL JAMES,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Texas
USDC No. MO 96- CR-141-ALL
February 16, 1998

Before KING H G3 NBOTHAM and DAVIS, Circuit Judges.
PER CURI AM *

Lee Royal Janes appeals his conviction and sentence for
conspiracy to possess with the intent to distribute crack cocaine
and possession with the intent to distribute crack cocaine. 21
U S.C. 8§ 846, 841(a)(1).

He first argues that prosecutorial m sconduct during
rebuttal argunent deprived himof a fair trial. The record
reveal s that the remarks, when viewed individually or together,

did not deprive himof a fair trial, and even if the remarks were

prejudicial, the harmwas renedied by the district court’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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curative instructions. United States v. Mntoya-Otiz, 7 F.3d

1171, 1178 (5th Gr. 1993).

Janes al so argues that the district court erred in hol ding
hi m accountabl e for 111.8 grans of crack cocaine. W find that
the district court’s drug-quantity cal culation was not clearly

erroneous. United States v. Bernea, 30 F.3d 1539, 1575 (5th Cr.

1994).

Janmes further avers that the district court abused its
di scretion by refusing to grant a downward departure because his
crimnal history points overstated the seriousness of his past
crimnal conduct. He does not allege that the district court
made a | egal error or m sapplied the guidelines.

This court has jurisdiction to review a defendant's
challenge to a sentence only if it was inposed in violation of
law, was inposed as a result of a m sapplication of the
sentenci ng guidelines; was the result of an upward departure; or
was i nposed for an offense for which there is no sentencing
guideline and is plainly unreasonable. 18 U S.C. § 3742(a).

The inposition of a | awmful sentence coupled with the decision not
to depart fromthe guidelines provides no ground for relief.

Unites States v. Mro, 29 F.3d 194, 198-99 (5th Cr. 1994).

Because Janes’ challenge to his sentence involves only his
di ssatisfaction with the district court's refusal to grant a

downward departure and not a legal error or m sapplication of the
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gui del i nes, none of the above statutory factors apply, there are
no grounds for relief.

AFFI RVED.



