IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50229
Summary Cal endar

MARY ELI ZABETH HUVPHREY, As Next Friend of
Adint Colby Stoll, A Mnor; ANTHONY ALEXANDER
STOLL, Individually and as Representative of
the Estate of Cint Stoll, Deceased; and MYRNA
JO STOLL, Individually and as Representative
of the Estate of dint Stoll, Deceased,

Pl ai ntiffs-Appell ees,
vVer sus
CITY OF AUSTIN et al .,

Def endant s,
TRAVI S COUNTY TEXAS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CV-53
Decenber 12, 1997
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM ~
Def endant - appel | ant Travi s County, Texas appeals the district

court’s denial of its notion for summary judgnent or, in the

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



alternative, to dismss the plaintiffs’ conplaint, which asserted
civil rights clainms under 42 U.S.C. § 1983 and suppl enental state-
law tort clains. Travis County’s notion was based in part on
qualified imunity and other immunity doctrines.

The deni al of summary judgnment generally is not an appeal abl e

order. Aldy v. Valnet Paper Mach., 74 F.3d 72, 75 (5th Gr. 1996),

cert. denied, 117 S. C. 68 (1997). This court |acks appellate

jurisdiction over the district court’s denial of Travis County’s
motion for summary judgnent because the district court nade no
abstract |egal conclusions as to the County’'s state-law imunity
defenses and based the denial of sunmmary-judgnent on a
determ nation that there remai ned many genui ne issues of materi al

fact. See Behrens v. Pelletier, 116 S. C. 834, 841-42 (1996).

The appeal is DI SM SSED for want of appellate jurisdiction. See
Cantu v. Rocha, 77 F.3d 795, 804 (5th G r. 1996).

Insofar as the plaintiffs nove to dismss the appeal, that
notion i s GRANTED.

The plaintiffs’ notion for the i nposition of sanctions all eges
that this is appeal is frivol ous and seeks costs and damages based
on FED. R App. P. 38. Defendant has made a non-frivol ous, though
ultimately unsuccessful, argunent that this court had appellate
jurisdiction under the “collateral order doctrine.” Therefore, the
notion for sanctions is DEN ED

APPEAL DI SM SSED;, MOTI ON FOR SANCTI ONS DEN ED.



