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( SA-96- CR-268- 1)

) July 9, 1997
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM *

Lionel Lew s appeals the consecutive six-nonth inprisonnent
sentences i nposed after his guilty plea to m sdeneanor offenses of
re-entering a mlitary base after being ordered not to do so and
assault (biting a mlitary policeman post-arrest; Lewis was H 'V
positive at the tine).

There is a dispute over the standard of review to be applied.

Because Lewis did not object to the sentence at the tine it was

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



i nposed by a magistrate judge, the Governnent contends that we
should review only for plain error. See United States v. Torrez,
40 F. 3d 84, 86 (5th Cr. 1994). However, the district court
conducted a de novo review of Lewis’ challenge to his sentence.

In any event, we affirm under either standard. Because no
sentencing guidelines were applicable to the offenses to which
Lews pled guilty, his consecutive sentence was inposed, pursuant
to 18 U. S.C. § 3584, after consideration of the statutory factors
in 18 U S.C. § 3553. In a simlar context, we have held that
inplicit consideration of those factors is sufficient, so the
magi strate judge did not commt error by failing to explicitly
articulate any of them See United States v. Teran, 98 F.3d 831,
836 (5th Cr. 1996). Moreover, based on, inter alia, the nature
and circunst ances of the offense and the of fender, and the need for
the sentence to reflect the seriousness of the offense, the
i nposition of consecutive sentences was warrant ed.
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