IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 97-50155
Summary Cal endar

LOU S SEAN BODWAY
Pl ai ntiff-Appellant,
vVer sus

CRYSTAL CI TY DETENTI ON CENTER;
JI' M GREER, War den,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Western District of Texas
USDC No. DR-96-Cv-31

Septenber 17, 1997
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM *

Louis Sean Bodway, M ssouri state prisoner #514692, argues
that the district court abused its discretion in dismssing his 42
US C § 1983 conplaint as frivolous. He argues that the
def endants deprived him of adequate nedical care and that the
district court should have allowed himto anmend his conplaint to

state an actionable claim

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



We have reviewed the record, including the transcript of the
Spears! hearing, the opinion of the district court, and the
appellant’s brief, and affirm the dism ssal of the conplaint as
frivol ous substantially for the reasons given by the district court

in support of its ruling. See Bodway v. Crystal Gty Detention

Center, No. DR-96-CV-31 (WD. Tex. Feb. 12, 1997).

Bodway argues that if he had been given the opportunity to
anmend his conplaint in the district court, he could have stated an
actionable claim A pro se prisoner is entitled to factually
devel op his conplaint before a proper 8§ 1915(e) determ nation can

be made. See Eason v. Thaler, 14 F.3d 8, 9-10 (5th Cr. 1994).

Bodway made no reference to the warden during his testinony given
at the Spears hearing. He did not seek in the district court to
anend his conplaint to add any other defendants or to add
addi tional clains against the warden; nor has he argued on appeal
any specific additional facts that he would allege in an anended
conplaint if the case was remanded to the district court for
further devel opnent. Bodway has failed to denonstrate that the
district court abused its discretion in dismssing the conplaint

against Greer as frivolous. See Farner v. Brennan, 511 U S. 825,

837 (1994).

Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).




Bodway has not argued on appeal that his excessive-force claim
against a detention facility guard was inproperly dism ssed as
frivolous. Thus, the claimis deened abandoned on appeal. See

Bri nkmann v. Dall as County Deputy Sheriff Abner, 813 F.2d 744, 748

(5th Gir. 1987).

AFFI RMED



