IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50139
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

DOLORES BERNAL- GARCI A,
EFRAI N URI AS- VALENZUELA,

Def endant s- Appel | ant s.
Appeals fromthe United States District Court

for the Western District of Texas
USDC No. P-96-CR-47

June 2, 1998
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.

PER CURI AM *

The defendants Dol ores Bernal -Garcia and Efrain Uri as-
Val enzuel a argue that their convictions for conspiracy and
possession with intent to distribute marijuana were not supported
by sufficient evidence at trial.

Because the appellants did not nove for a judgnment of
acquittal at the close of the Governnent’s case or after the jury

verdict was entered, the standard of review of their claim of
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insufficient evidence is restricted to whether there has been a
mani fest m scarriage of justice. A manifest m scarriage of
justice occurs only if the record is devoid of evidence pointing

to a defendant’s guilt. United States v. Shannon, 21 F.3d 77, 83

(5th Gr. 1994). The testinony of the appellants’ coconspirators
considered in conjunction with the conflicting statenents nmade by
the defendants following their arrest provided sufficient
evidence of their guilt.

Bernal -Garcia argues for the first tinme on appeal that the
stop and sei zure nmade by the Border Patrol agents were ill egal
because they were not based on a reasonabl e suspicion or probable
cause. Appellate review of this issue is barred because the
defendants did not file a notion to suppress evidence in the
district court in accord with the Federal Rules of Cvil

Pr ocedure. See United States v. Chavez-Valencia, 116 F.3d 127,

134 (5th Gir. 1997), cert. denied, 118 S. C. 325 (1997).

AFFI RVED.



