IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50104
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CHARLES DOUGLAS BOYENS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. EP-96-CR-532-H

April 30, 1998
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Char | es Dougl as Boyens appeals his guilty-plea conviction
for one count of felon in possession of a firearm in violation
of 18 U S.C. 8§ 922(g). Boyens argues that the district court
erred in denying his notion to withdraw his guilty plea. He has

failed to neet his burden to establish a fair and just reason for

the wthdrawal of his guilty plea. See United States v. Carr,

740 F. 2d 339, 343-44 (5th Gr. 1984). The record of Boyens

guilty-plea hearing shows that his guilty plea was know ng and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THGQR R
47.5. 4.
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voluntary. See United States v. Abreo, 30 F.3d 29, 31 (5th G

1994) (testinony in open court is entitled to a strong
presunption of verity). W have reviewed the record and the
briefs of the parties and affirmsubstantially for the reasons

given by the district court. See United States v. Boyens,

EP- 96- CR-532-H (WD. Tex. Jan. 29, 1997). Although, based on
Boyens’ letter to the court stating that he wanted to go to trial
but was having trouble conmunicating with his attorney, we do not
agree with the district court’s finding that Boyens del ayed 24
days before filing his notion to withdraw, this does not alter
our determ nation that under the totality of the circunstances
Boyens has not shown that the district court abused its

di scretion in denying the notion to withdraw his guilty plea.

United States v. Hurtado, 846 F.2d 995, 997 (5th Cr. 1988).

AFFI RVED.



