IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50040
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

vVer sus
ARMANDO DE LA RCSA, al so known as Psycho,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. CP-960CR-188-1

August 18, 1997
Before KING H G3 NBOTHAM and DUHE, G rcuit Judges.
PER CURI AM *

Armando De La Rosa appeals the district court’s overruling
of his objection to the presentence report’s reconmendation that
he not be considered a mnor participant, which would have
entitled himto a two-point reduction.

This court reviews the application of the United States

Sent enci ng Cui delines de novo, and it reviews the sentencing

court’s factual findings for clear error. United States v.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Edwards, 65 F.3d 430, 432 (5th Gr. 1995). The role of defendant
in the offense is a factual determ nation which this court

reviews for clear error. United States v. Davis, 19 F.3d 166,

171 (5th Gir. 1994).

“Mnor participant” is any participant who is | ess cul pable
t han nost ot her participants but whose role could not be
described as mnimal. U S S. G § 3Bl1.2, coment. (n.3). A
defendant is considered a mnor participant only if he
substantially |l ess cul pable than the average partici pant.

The district court did not m sapply the Sentencing
Guidelines and did not clearly err in finding that De La Rosa,
who conceded he entered a bank with a revol ver, stood guard in
the | obby whil e another had bags filled with cash, and who fired
three shots in the air when leaving, telling everyone to not
nmove, was not a minor participant in the bank robbery charge, to
whi ch he pleaded guilty.

AFFI RVED.



