IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50037
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSE FERM N ALONSO- ALONSO,
Def endant - Appel | ant.
Appeal from t-he- L-Jni-t e-d -St-at-es- D| strict Court
for the Western District of Texas
, September 9, 1997
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM !

José Fernmi n Al onso- Al onso (Al onso) has appeal ed his conviction
of unlawfully having brought an alien to the United States, in
violation of 8 U S.C. § 1324(a)(1)(A(i). He contends that the
district court reversibly abused its discretion by permtting a
governnment witness to testify that he had stated previously that he
had been threatened. Al onso contends that this testinony shoul d
have been excl uded as inadm ssi bl e hearsay.

It would be inproper for a jury to consider such testinony as

tending to prove that a defendant is gquilty. As a prior

1 Pursuant to 5THQR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



i nconsi stent statenent, however, the testinony was adm ssible to

i npeach the credibility of the wtness. See United States v.

Sisto, 534 F.2d 616, 622 (5th Cr. 1976).

Accordingly, the question is whether the district court
reversibly erred by not giving alimting instruction. Since none
was requested, Alonso is not entitled to relief unless this was
plain error. There was no plain error because the testinony was
not “extrenely damaging” and it did not violate any of Alonso’'s

substantial rights. See id. at 623; United States v. Calverley, 37

F.3d 160, 164 (5th Gr. 1994) (en banc).
JUDGVENT AFFI RVED



