IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50023
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

vVer sus
ROY MARI ON JONES,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-83-CR-36

August 15, 1997
Before KING H G3 NBOTHAM and DUHE, G rcuit Judges.
PER CURI AM *

Roy Marion Jones, federal prisoner #00083-153, filed a
nmotion to vacate, set aside, or correct judgnment pursuant to 28
U S C 8§ 2255 which was denied by the district court as an abuse
of the wit under Rule 9(b) of the Rules Governing § 2255

Proceedings. Jones tinely filed a notice of appeal fromthis

j udgnent on Novenber 11, 1996.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



Jones subsequently filed three di scovery notions and a
motion for a stay in the district court. The district court did
not have jurisdiction over these notions because of the filing of

the notice of appeal. Henry v. Independent Am Sav. Ass’n, 857

F.2d 995, 997-98 (5th Gr. 1988). Jones’s contention that the
district court erred by not granting the notions is wthout a

| egal basis and is frivolous. See Howard v. King, 707 F.2d 215,

219-20 (5th Gir. 1983).
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