IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41547
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FRANK GUI LLORY

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:97-CR-23-1
Septenber 17, 1998

Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Frank Quillory appeals the denial of his notion for specific
performance of his plea agreenment with the State of Texas. He
was convicted under 18 U S.C. 8 922(g)(1) for possession of a
firearmby a convicted felon, an incident arising out of the sane
events as his state prosecution for attenpted capital nurder and
hi nderi ng apprehension. He argues that the federal governnent is

acting as the alter ego of the state governnent in this

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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prosecution and that as a result the indictnent should be
di sm ssed.

On appeal fromthe denial of a notion for specific
performance of a plea agreenent, this court reviews the district
court’s factual findings under a “clearly erroneous” standard.

United States v. WIllians, 809 F.2d 1072, 1079, nodified on ot her

grounds, 828 F.2d 1 (5th Cr. 1987). The trial court nade
several findings of fact to support its denial. The federal
prosecutors decided to pursue the case against the defendant for
a distinct offense. This decision was based primarily upon
contact with the victim No federal agent participated in the
state plea negotiations. The parties to the state plea agreenent
had agreed that all state prosecutions would be di sm ssed, but
they admtted that they did not consider or discuss federal
prosecutions. The defendant was not assured that he woul d not be
prosecuted under the federal |aw

Upon a review of the record, the briefs, and the applicable
law, we hold that the factual findings of the trial court are not
clearly erroneous and that the denial of the notion for specific
performance of the plea agreenment was not error. The judgnent of

the district court is therefore AFFI RVED



