IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41512
Summary Cal endar

LEONARD B. HARMON,
Pl ai ntiff-Appellant,
ver sus

TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SION, M chael Unit,

Def endant - Appel | ee.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 6:97-CV-825

“June 11, 1998
Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *

Leonard B. Harnon, Texas prisoner # 661460, has filed a
nmotion to vacate the January 30, 1998, letter of the clerk of
this court advising himthat he is required to conply with 28
US C 8 1915 by filing a notion for | eave to proceed in form
pauperis (I FP) on appeal in the district court. Harnon argues

that the clerk abused his authority in issuing the above letter

and in not allowng himto proceed | FP on appeal w thout further

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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aut hori zation pursuant to Rule 24 of the Federal Rules of
Appel | ate Procedure. Harnon did not file an IFP notion in the
district court. The clerk’s January 30, 1998, letter correctly
advi sed Harnon that in order to proceed |FP on appeal he nust
file an IFP notion in the district court. See 28 U.S. C

§ 1915(b)(1); Morgan v. Haro, 112 F.3d 788, 789 (5th Gir. 1997).

Harnon’s notion to vacate the clerk’s January 30, 1998, letter is
DENI ED

Because Harnon failed to file an IFP notion in the district
court as directed by the clerk of this court and because he has
filed a frivolous notion to vacate the clerk’s January 30, 1998,
letter in an attenpt to circunvent the requirenments of § 1915(b),
Harnon’s appeal is dismssed as frivolous. See 5th CGr. R 42.2;

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). The

di sm ssal of this appeal as frivolous counts as a strike for

purposes of 28 U.S.C. § 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 388 (5th Gr. 1996). Additionally, Harnmon is cautioned
that any future frivolous appeals or pleadings filed by himor on
his behalf will invite the inposition of sanctions. Harnon is
cautioned further to review any pendi ng appeals and pl eadings to
ensure that they do not raise argunents that are frivol ous.
MOTI ON TO VACATE DEN ED; APPEAL DI SM SSED AS FRI VOLOUS

SANCTI ON WARNI NG | SSUED



