IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41381
Summary Cal endar

BRI AN BLAI NE REYNOLDS
Pl ai ntiff-Appellant,
vVer sus
AMVERI CAN ACADEMY OF ACHI EVEMENT ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 4:97-CVv-80

August 4, 1998
Before JOLLY, SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Bri an Bl ai ne Reynol ds appeal s the district court’s dism ssal
of his lawsuit for failure to state a clai magai nst Anerican
Acadeny Achi evenent, Inc. and various other defendants (“the
Acadeny”), alleging that the Acadeny illegally w thheld taxes
fromhis nonthly retirenent checks. Reynolds raised precisely
the same claimin two prior lawsuits against the Acadeny in this

circuit, both of which were dismssed. Hi s attenpt to appeal the

second of these district-court dism ssals was deened frivol ous by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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this court and was di sm ssed as such. See Reynolds v. Anerican

Acadeny Achi evenent, Inc., 97-10726 (5th Cr. March 13, 1998)

(unpublished). In dismssing that appeal as frivolous, this
court cautioned Reynolds that the filing of any further frivol ous
appeals would invite sanctions. See id.

Nevert hel ess, Reynolds has failed to raise any neritorious
argunents challenging the district court’s determnation that his
present clains are precluded by the district courts’ adverse
rulings in his prior lawsuits. He contends that his clains are
new, that the second of his prior lawsuits is not a bar to the
i nstant case because it was never dism ssed; and that the
district court’s failure to specifically address his contention
that Walter Scott’s affidavit was false requires reversal. His
argunents are incorrect on the face of the record. Reynolds’
argunent that the IRS docunents he submtted for the first tine
on appeal require reversal is |likew se unavailing; this court

w Il not consider evidence not first presented to the district

court. See Wllians v. CIGNA Financial Advisors, Inc., 56 F.3d

656, 661 (5th Cir. 1995).
The instant appeal is wholly without nerit and is thus

frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1985).

Because it is frivolous, his appeal is D SM SSED
The Acadeny has filed notions to supplenent the record and
for sanctions. Because Reynol ds’ appeal is frivolous and given

his litigious past and failure to heed this court’s prior
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war ni ngs, the Acadeny’s notions are GRANTED. Reynolds is ORDERED
to pay the Acadeny’s attorney fees in the anount of $9,771 and
$362 in double costs. Fed. R App. P. 38.

| T IS FURTHER ORDERED t hat Reynolds is barred fromfiling
any pro se civil appeal in this court, or any initial civil
pl eading in any court which is subject to this court’s
jurisdiction, wthout the advance witten perm ssion of a judge
of the forumcourt. The clerk of this court and the clerk of al
federal courts in this circuit are directed to return to
Reynol ds, unfiled, any attenpted subm ssion inconsistent with
this bar.

APPEAL DI SM SSED;, MOTI ONS GRANTED; SANCTI ONS | MPOSED.



