IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41326
Summary Cal endar

JAMES ELLIS, JR,

Pl ai ntiff-Appellant,
ver sus
R A GARCIA Warden; K W WLLIAM, Assistant Warden
J.L. HAWTHORN, Captain; GARY L. JOHNSON, DI RECTOR
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL
DI VI SI CN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. V-95-CV-64

Sept enber 23, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Janes Ellis, Texas prisoner #661137, appeals fromthe grant
of summary judgnent on the majority of clains in his civil rights
action and the dism ssal w thout prejudice of his renaining
clains that prison officials violated the Ei ghth Anmendnent by
depriving himof access to the law library and to recreati on when
he was placed in adm nistrative segregation. Ellis contends that

his placenent in adm nistrative segregation violated the Due

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Process O ause; that prison officials’ failure to follow prison
regul ations violated the Due Process Cl ause; that his

di sci plinary proceedings violated the Equal Protection C ause;
and that the conditions of his confinenent in admnistrative
segregation and his later confinenent in a cell with a plunbing
| eak violated the Ei ghth Amendnent.

Ellis has failed to brief his contention that prison
officials deprived himof access to the law library and to
recreation when he was placed in adm nistrative segregation.

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,
748 (5th Cr. 1987). W do not consider that contention.

Regarding Ellis’s due process contentions, he has no right
agai nst placenent in admnistrative segregation. Sandin v.
Connor, 515 U. S. 472, 484 (1995). Additionally, the failure of
prison officials to follow prison rules and regul ati ons does not,
W thout nore, give rise to a constitutional violation. Mers v.
Kl evenhagen, 97 F.3d 91, 94 (5th Cr. 1996). Regarding Ellis’s
equal protection contention, he has failed to allege that he was
a nenber of any protected group singled out for punishnent; that
the disciplinary proceedi ngs agai nst himinplicated any
fundanental rights; or that the disciplinary proceedi ngs were not
rationally related to |legitinmte governnental purposes. Ellis
has not shown any equal protection violation. Johnson v.

Rodri guez, 110 F.3d 299, 306 (5th Gr.), cert. denied, 118 S. O
559 (1997); Hatten v. Rains, 854 F.2d 687, 690 (5th Cir. 1988);
Lavernia v. Lynaugh, 845 F.2d 493, 496 (5th G r. 1988).

Regarding Ellis’s Ei ghth Arendnent contention about the
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plunmbing leak in his cell, we have reviewed the record and the
briefs on appeal and we find no reversible error. Accordingly,
we affirmfor essentially the reasons relied upon by the district
court. Ellis v. Garcia, No. V-95-CV-64 (S.D. Tex. Cct. 9, 1997).

We recently inposed 28 U S.C. 8§ 1915(g) sanctions on Ellis.
Ellis v. Thaler, No. 97-20526 (5th G r. Aug. 20, 1998). Because
Ellis filed his notice of appeal and was granted | eave to appeal
in forma pauperis (IFP) before we inposed sanctions, we do not
apply 8 1915(g) to the instant case. W remnd Ellis that he may
not bring a civil action or appeal as a prisoner proceeding |IFP
unl ess he is under imm nent danger of serious physical injury.
§ 1915(9).

AFFI RVED.



