IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41282
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

ROCKY BERT COZZENS
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Texas

(1:96- CR-61- 1)

July 20, 1998

Before KING GARWOOD and SM TH, Circuit Judges.”’
PER CURI AM

Rocky Bert Cozzens appeal s the sentence he received after his
case was remanded for resentencing. He argues that the district
court abused its discretion in departing upward. Specifically, he
contends that the district court gave inadequate reasons for
departing upward and that the extent of the departure was

unr easonabl e. After reviewing the record and the briefs of the

Pursuant to 5THCOR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



parties, we hold that the district court did not abuse its
discretion in departing upward. See United States v. Ashburn, 38
F.3d 803, 807 (5th Gr. 1994) (en banc). The district court gave
acceptabl e reasons for departing upward. See United States v.
Laury, 985 F.2d 1293, 1310 (5th G r. 1993). Likew se, the extent
of the departure was reasonable. See United States v. Chappell, 6
F.3d 1095, 1102 (5th Gr. 1993); Laury, 985 F.2d at 1310-11
Further, on the prior appeal we held that “the district court
gave adequate reasons for departure upward.” United States v.
Cozzens, No. 96-41223 (5th Cr. Aug. 1, 1997) (unpublished). The
reasons given at resentencing were essentially the sane, only even
nore adequat e. Moreover, on resentencing the district court
conplied fully and properly with our prior opinion requiring it to
“explain how it arrived at a sentence of 50 nonths”—ikew se
i nposed on resentencing—and reflect that it had “considered
gui deline ranges for higher offense |evels.” | d. See United
States v. Marnolejo, 139 F.3d 528, 531 (5th Gr. 1998). I n any
event, even apart from Marnolejo, it is clear that the instant

appeal is wholly lacking in any nerit.
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