IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41216
Summary Cal endar

GUADULUPE SUSTAI TA THOWVPSON
I ndi vidual ly and as Next Friend
of Jonat han Sustaita, a M nor,
Pl ai ntiff-Appellant,
Ver sus
CITY OF GALVESTON, ET AL.
Def endant s,
CITY OF GALVESTON

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 97-CV-246

August 31, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Guadal upe Sustaita Thonpson, individually and as next friend
for Jonathan Sustaita, her m nor son, appeals the district
court’s dismssal of the civil rights conplaint filed pursuant to

42 U.S.C. 88 1983, 1985, and 1988, against the Cty of (al veston,

Texas, for failure to state a claim Anong ot her things,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 97-41216
-2

Thonpson had al | eged that Detectives Norman Gles and Philip
Mrris (“the detectives”) were liable for false arrest, false

i nprisonnment, malicious prosecution, and excessive force and that
the Gty of Galveston was |iable “under the "~custom and practice’
prong of 42 U S.C. § 1983” for failing to curb its detectives’
conduct. Thonpson al so argues that the district court erred in
dism ssing the city sua sponte.

If the district court erred in dismssing the city sua
sponte, that error is harm ess. Appellant does not appeal the
district court’s ruling that the detectives conmtted no
constitutional violation. Gven the district court’s hol ding,
there is no basis on which to hold the city liable for the

actions of the detectives. City of Los Angeles v. Heller, 475

U S 796, 799 (1986) (“If a person has suffered no constitutional
injury at the hands of the individual police officer, the fact

that the departnent regul ations m ght have authorized the use of

constitutionally excessive force is quite beside the point.”).
Accordingly, the judgnent of the district court dism ssing the

city is AFFI RVED



