IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41194
Conf er ence Cal endar

JOE REEVES,
Pl ai ntiff-Appellant,
ver sus

FRANK NOVAK; J. REYNAUD;, R LAPO NTE, Captain
RAVSEY |1 UNIT,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. G 96- CV-358

‘June 17, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

Joe Reeves, Texas prisoner #591205, appeals fromthe
di sm ssal of his prisoner civil rights action as frivol ous.
Reeves contends that the defendants deprived himof due process
during prison disciplinary proceedings and that the defendants
retaliated against himfor using prison grievance procedures and

for his success in previous litigation.

Reeves fails to brief whether the district court erred by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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hol di ng his due process cl ai mbarred because he has not shown
that the result of his disciplinary hearing has been invalidated.
He therefore has failed to brief the proper issue for appeal
regarding his due process claim See Brinkmann v. Dallas County
Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Reeves cannot denonstrate plain error regarding his
retaliation contention, which he raises for the first tine on
appeal. See Douglass v. United Servs. Auto Ass’'n, 79 F.3d 1415,
1428 (5th Gr. 1996)(en banc). Reeves’s allegations do not give
rise to any inference of retaliation; his retaliation contention
is frivolous. See Wittington v. Lynaugh, 842 F.2d 818, 819-20
(5th Gir. 1988).

Reeves’s appeal is without arguable nerit and therefore is
frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr
1983). W previously dismssed an appeal by Reeves as frivol ous.
Reeves v. Novak, No. 96-41021 (5th G r. Feb. 24, 1997)
(unpublished). The district court’s dism ssal of the present
case and our dism ssal of Reeves’'s appeal constitute strikes two
and three agai nst Reeves for purposes of 28 U S. C. 8§ 1915(9).
Adepegba v. Hammons, 103 F. 3d 383, 388 (5th Cr. 1996). Because
Reeves has three strikes, he may not bring a civil action or
appeal as a prisoner proceeding in forma pauperis unless he is
under i nmm nent danger of serious physical injury. 28 U S C
8§ 1915(9).

APPEAL DI SM SSED. 5TH QR R 42.2. SANCTI ON | MPOSED UNDER
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28 U.S.C. § 1915(qg).



