IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41181
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
WARREN D. FRI DAY
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Southern District of Texas

USDC No. G- 94-CR-118-1

“June 16, 1998
Before DAVIS, PARKER, and DENNIS, Crcuit Judges.
PER CURI AM *

Warren D. Friday, prisoner # 769616, appeals the revocation
of his supervised-release term which was part of his sentence
for his conviction for possession of mari huana. The Governnent’s
nmotion to supplenent the record on appeal is DEN ED. Friday
argues for the first tinme on appeal that his rel ease date was
incorrectly calculated, and the violations of supervised rel ease

to which he pleaded true occurred after his termof supervised

rel ease had expired. He contends that the district court

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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therefore | acked jurisdiction to i npose on hima ten-nonth
sentence for the alleged violations of the terns of his rel ease.
Questions of fact that could have been resol ved by the

district court can never be plain error. United States v. Vital,

68 F.3d 114, 119 (5th Cr. 1995). The determ nation of rel ease

dates involves factual, not |legal, questions. United States v.

Marshall, 910 F.2d 1241, 1245 (5th G r. 1990). This court need
not address Friday's claim |d.
This appeal is without arguable nerit and thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is hereby DISM SSED. 5th Cr.
R 42.2.
MOTI ON TO SUPPLEMENT THE RECORD ON APPEAL DENI ED. APPEAL

DI SM SSED.



