IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41167
Summary Cal endar

DAVI D MCCURRY
Pl ai ntiff-Appellant,
ver sus

KENNETH S. APFEL, COWM SS|I ONER
OF SOCI AL SECURI TY,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. C-96-CV-538

Oct ober 21, 1998
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

David S. McCurry appeals the district court’s judgnent for
the Comm ssioner in his action pursuant to 42 U . S.C. 8§ 405(g) for
review of the admnistrative |aw judge’ s (ALJ) decision denying
hi s request for Supplenental Social Security Incone and
Disability Insurance Benefits. W review the Conm ssioner's
deci sion to determ ne whet her the Comm ssioner applied the proper

| egal standards and whether the Conm ssioner's decision is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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supported by substantial evidence on the record as a whol e.

Ant hony v. Sullivan, 954 F.2d 289, 292 (5th Cr. 1992).

McCurry contends that he net the Appendix 1 listings for a
heart inpairnment, a respiratory inpairnment, an endocrine
i npai rment, a digestive inpairnent, a nuscul oskel etal system
i npai rment, a visual inpairnment, and a nental inpairnent.
McCurry asserts that he suffers fromdisabling pain and that the
ALJ did not consider his conplaints of pain in determ ning that
he was not disabled. MCurry asserts that the ALJ, the nedical
expert, and the district court relied on a perceived notion,
whi ch was not supported by the record, that McCurry abused
al cohol and drugs in determning that McCurry was not disabl ed.
McCurry contends al so that the ALJ did not provide reasons for
his treatnment of McCurry’'s testinony as not credible.

McCurry contends that the Comm ssioner did not consider his
physi cal and nental inpairnments, his conplaints of pain, and the
limtations on his activities and abilities in deciding that he
retai ned the residual function capacity to perform other work.
McCurry contends that the vocational expert did not provide the
speci fic nunbers of jobs available in the econony that McCurry
could perform Finally, MCurry contends generally that the
Comm ssioner did not apply the correct |egal standards and that
substantial record evidence does not support the Conm ssioner’s
deci si on.

We have reviewed the record and the parties’ briefs, and we

find no reversible error. Accordingly, we affirmfor essentially
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the reasons adopted by the district court. See McCurry v.

Cal  ahan, No. C-96-538 (S.D. Tex. Jul. 24, 1997).
AFFI RVED.



