IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41092
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JODY LENARD

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:97-CR-26-1

~ April 15, 1998
Before DUHE', DeMOSS, and DENNI'S, Crcuit Judges.
PER CURI AM *

Jody Lenard has appeal ed his convictions for obstructing and
af fecting commerce by commtting robbery and for using and
carrying a firearmduring and in relation to a crine of violence.
Lenard contends that the evidence of gquilt was insufficient.
Because Lenard failed to renew his notion for judgnent of
acquittal after resting his case, we have reviewed the evidence

to determ ne whet her Lenard’s convictions have resulted in a

mani fest m scarriage of justice. United States v. Johnson, 87

F.3d 133, 136 (5th Cr. 1996), cert. denied, 117 S. C. 1482

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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(1997). A “mscarriage of justice would exist only if the record

is devoid of evidence pointing to guilt.” United States V.

Robl es-Pantoja, 887 F.2d 1250, 1254 (5th G r. 1989) (internal

quotations omtted).

Lenard contends that his convictions for obstructing and
af fecting coomerce by commtting robbery, in violation of 18
US C 8§ 1951 (the Hobbs Act), were based upon insufficient
evi dence because they relied upon the testinony of two
cooperating codefendants only. “The uncorroborated testinony of
an acconplice or coconspirator will support a conviction
[as long as the] testinony is not incredible or otherw se

i nsubstantial on its face.” United States v. Singer, 970 F.2d

1414, 1419 (5th Gr. 1992).

“There are . . . two elenents in a Hobbs Act prosecution:
(1) a robbery, act of extortion, or an attenpt or conspiracy to
rob or extort; and (2) an interference with interstate commerce.”

United States v. Robinson, 119 F.3d 1205, 1212 (5th Gr. 1997),

cert. deni ed, S. C.___ (Feb. 23, 1998) (No. 97-7566), 1998

WL 70452. Lenard’s argunent chall enges the Governnent’s proof as
to the first elenment. The record is not “devoid of evidence”

show ng that Lenard commtted the robberies. See Robl es-Pantoja,

887 F.2d at 1254. The testinony of Lenard’ s acconplices was not
i ncredi ble or insubstantial. See Singer, 970 F.2d at 14109.
Lenard argues that his firearns convictions, under 18 U S. C
8 924(c), should be reversed because he never personally
possessed a firearmin connection with the robberies. The

el ements of a § 924(c) offense which the Governnent nust prove
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are that “(1) th[e] defendant knowi ngly used or carried a
firearm and (2) the use or carrying of the firearm occurred

during and in relation to a ‘crine of violence.”” United States

v. Harris, 25 F. 3d 1275, 1279 (5th Cr. 1994). “The ‘carrying
requi rement of Section 924(c) is met where a defendant operates a

vehicle knowng the firearmis in the car.” United States V.

Speer, 30 F.3d 605, 612 (5th CGr. 1994) (citing United States v.

Rui z, 986 F.2d 905, 910 (5th GCr. 1993)). In Ruiz, the court
affirmed the appellant’s 8 924(c) convictions on simlar facts.
See 986 F.2d at 907-11. The district court’s judgnent is

AFFI RVED.



