IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40965
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ENRI QUE MORENQ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-97-CR-110-1
© August 18, 1998

Before KING H G3 NBOTHAM and JONES, G rcuit Judges.
PER CURI AM *

Enrique Moreno pleaded guilty to count two of an indictnent
charging himw th conspiracy to possess with intent to distribute
marijuana. Moreno has rai sed one i ssue on appeal --whet her the
district court erred in failing to depart to the extent requested
by the Governnent in its notion for a downward departure. The

argunent raised by Moreno was rejected by the court in United

States v. Alvarez, 51 F.3d 36, 38-41 (5th Gr. 1995). Because

the appeal is frivolous, it is DISM SSED. See Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983); 5THAQR R 42.2.

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



APPEAL DI SM SSED.



