IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40953
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOHNNI E FAE BEAUMONT,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 97-40953

Decenber 1, 1998
Before DAVIS, DUHE , and PARKER, Circuit Judges
PER CURI AM *

Johnni e Fae Beaunont, federal prisoner # 03051-078, appeals
fromthe district court’s judgnment denying her 28 U . S.C. § 2255
notion to set aside her sentence. W have reviewed the record
and the briefs of the parties, and we affirmthe district court’s
j udgnent. Because Beaunont chall enged the sufficiency of the
evidence in her direct appeal, we do not reach the issue again in

this appeal. See United States v. Kalish, 780 F.2d 506, 508 (5th

Cir. 1986); United States v. Beaunont, 972 F.2d 553, 563-64 (5th
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Cir. 1992). None of the three grounds of ineffective assistance
of counsel Beaunont raises for the first tine on appeal rise to

the level of plain error. See United States v. Calverley, 37

F.3d 160, 162-64 (5th Gr. 1994)(en banc). Beaunont’s double
jeopardy claimis foreclosed by the Suprenme Court’s decision in

United States v. Usery, 116 S. C. 2135, 2149 (1996). Her

concl usional conflict-of-interest assertion is insufficient to

raise a 8 2255 constitutional claim See Koch v. Puckett, 907

F.2d 524, 530 (5th Gr. 1990). Finally, Beaunont’s claimthat
the fine was excessive is beyond the scope of her § 2255 noti on.
See United States v. Seqgler, 37 F.3d 1131, 1136-37 (5th Cr
1994) .

AFFI RVED.



