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PER CURIAM:”

Sonny Wilson, Texas prisoner #684871, arguesthat the district court abused itsdiscretionin
dismissing asfrivolous his42 U.S.C. § 1983 complaint in which he aleged that he was subjected to
the use of excessive forcein retaliation for filing grievances against a correctiona officer.

We have reviewed the record, including the transcript of the Spears hearing and the briefs of
the parties, and have determined that the district court abused its discretion in dismissing Wilson's
complaint as frivolous.

Wilson's excessive force claim was dismissed prematurely without a sufficient devel opment
of the record with respect to al of the factors relevant to the disposition of that issue. See Baldwin
v. Stalder, 137 F.3d 836, 839 (5" Cir. 1998) (listing factorsrelevant to excessive forceinquiry). The

Pursuant to 5™ CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin 5™ CIR. R. 47.5.4.



district court failed to examine “the degree of force employed in relation to the apparent need for it,
as distinguished from the extent of theinjury suffered.” Gomezv. Chandler, 163 F.3d 921, 924 (5"
Cir. 1999); see also Hudson v. McMillian, 503 U.S. 1, 7,112 S. Ct. 995, , 117 L. Ed. 2d 156,
(1992) (noting that “the absence of seriousinjury is. . . relevant to the Eighth Amendment inquiry,
but does not end it”).

We havefurther determined that Wilsonalleged anarguableclaimof retaliation for exercising
his constitutional right to file grievances. See Johnson v. Rodriguez, 110 F.3d 299, 310 (5" Cir.),
cert. denied, 118 S. Ct. 559 (1997); Gibbsv. King, 779 F.2d 1040, 1046 (5" Cir. 1986).

Thejudgment of thedistrict court isVACATED and the caseisREMANDED to thedistrict
court for further consideration of Wilson's claims.

VACATED AND REMANDED.



