IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40749
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D BENAVI DEZ- RAM REZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. B-97-CR-116-1
 April 8, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *
Davi d Benavi dez-Ram rez appeals his sentence follow ng a

guilty plea for reentry after deportation in violation of
8 U S.C. 8 1326. Benavi dez-Ramrez argues that he could not be
sentenced under 8§ 1326(b) because the indictnment did not allege

that he had a prior felony conviction. H's argunent is

forecl osed by the Suprene Court’s decision in A nendarez-Torres

v. United States, Us __, 1998 W 126904, at *3, *8 (U S.

Mar. 24, 1998).
AFFI RVED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



