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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
ELI SEO Pl ZANA- TREVI NO,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas

(B-96- CR-322-1)
February 17, 1998

Bef ore W SDOM DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM *
A jury convicted Eliseo Pizana-Trevino of possession wth

intent to distribute over 100 kil ograns of marijuana, in violation
of 21 U.S.C. 8 841(b)(1)(B). The district court inposed a 63-nonth
term of inprisonnent, to be followed by a four-year term of
supervi sed rel ease. Pi zana-Trevino’s principal contention on
appeal is that the evidence was insufficient to support his

convi cti on.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



We will not disturb a conviction attacked on the basis of the
sufficiency of the evidence if, viewng the evidence in the |ight
nmost favorable to the prosecution, any rational trier of fact could
have found the essential elenents of the crine beyond a reasonabl e
doubt.2? The governnment had the burden of proving that Pizana-
Trevino know ngly possessed nmarijuana and intended to distribute
it.® The governnent proceeded on a constructive possession theory,
which required it to show that Pizana-Trevi no exerci sed owner shi p,
dom ni on or control over the marijuana itself, or dom ni on over the
premi ses in which the marijuana was conceal ed. *

Wil e Pizana-Trevino was attending a wedding out of town,
Canmeron County Sheriff’s deputies discovered approximtely 610
pounds of marijuana inside a bedroomof the trailer honme he owned
and in which he lived at the tine. They al so discovered bl ack
pl astic bags and rolls of clear plastic that had been conceal ed
beneath a bed in the sanme room At trial, Narcotics |Investigator
Ricardo Perez testified that snugglers often transport narcotics
across the river and store themin “stash houses” before further
transporting them to other locations farther north or locally.
Jurors al so heard testinony that the marijuana had a street val ue

of up to $600, 000. Pi zana-Trevino testified that he could not

2 Quzman v. Lensing, 934 F.2d 80, 82 (5th Gr. 1991).
3 United States v. Garza, 990 F.2d 171, 174 (5th Gr. 1993).

4 United States v. Cardenas, 748 F.2d 1015, 1019 (5th Cr.
1984) .



explain the presence of the marijuanain his trailer. In short, he
deni ed havi ng any i nvol venent with the contraband. Considering the
i npressive anmount and value of the marijuana, however, the jury
coul d reasonably have inferred that Pi zana- Trevi no arranged to have
his home used as a “stash house,” and that he knew the marijuana
would be delivered to his honme while he and his famly were
attendi ng a function out of town. Sufficient evidence supports the
verdi ct.
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