IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40601
Conf er ence Cal endar

| MAM | SA- AL- MASI H, al so
known as Jarvis C ayton,

Pl ai ntiff-Appellant,
vVer sus

W LLI AM WAYNE JUSTICE, U.S. District
Judge, United States District Court,

Def endant - Appel | ee.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 6:97-CV-186

 Decenber 9, 1997
Bef ore BARKSDALE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

| mam | sa- Al - Masi h, Texas prisoner #646468, appeals the
district court’s dismssal of his lawsuit against District Court
Judge Justice filed pursuant to the Religious Freedom Restoration
Act of 1993, 107 Stat. 1488, (fornmer 42 U S. C. 8 2000bb et seq.)
("RFRA"). Isa-Al-Masih sued Judge Justice because Judge Justice

di sm ssed Isa-Al -Masih’s previous RFRA lawsuit for failure to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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exhaust adm ni strative renedies. The district court dism ssed
the instant lawsuit as frivolous and for failure to state a claim
pursuant to 28 U.S.C. 8§ 1915A(b)(1).

Judges are entitled to absolute immnity fromliability for
damages for acts perforned in their judicial capacities. Dennis
V. Sparks, 449 U S. 24, 27 (1980). This immunity is afforded to
judges in civil suits filed by dissatisfied litigants. See
Dennis, 449 U. S. at 31. The Suprene Court has held that RFRA is
an unconstitutional exercise of Congress’ authority under the

Consti tution. See City of Boerne v. Flores, 117 S. . 2157,

2172 (1997) (“RFRA contradicts vital principles necessary to
mai ntai n separation of powers and the federal balance.”).
| sa- Al -Masi h’s appeal is wthout arguable nerit, is

frivolous, and i s DI SM SSED. See Howard v. King, 707 F.2d 215,

219-20 (5th GCr. 1983).
This is not the first conplaint or appeal filed by |Isa-Al-

Masi h that has been di sm ssed as frivol ous. See d ayton V.

Scott, No. 97-40483 (5th Cr. Jul. 31, 1997); see Imamlsa al -

Masih v. Justice, No. 6:97-CV-186 (E.D. Tex. Apr. 22, 1997)

(district court dism ssed conplaint as frivolous and for failure
to state a claim. A prisoner may not

bring a civil action or appeal a judgnent in
a civil action or proceedi ng under this
section if the prisoner has, on 3 or nore
prior occasions, while incarcerated or
detained in any facility, brought an action
or appeal in a court of the United States
that was dism ssed on the grounds that it is
frivolous, malicious, or fails to state a
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cl ai mupon which relief may be granted,
unl ess the prisoner is under inmm nent danger
of serious physical injury.
28 U S.C. 8 1915(g). Including the dismssal of this suit and

this appeal, Isa-Al-Masih has three "strikes." See Adepegba v.

Hammons, 103 F. 3d 383, 386-88 (5th Cr. 1996). Therefore, except

for cases involving an i mm nent danger of serious physical

injury, 8 1915(g) bars |Isa-Al -Msih from proceeding further under

8§ 1915. He may proceed in subsequent civil cases under the fee

provisions of 28 U . S.C. 88 1911-14 applicable to everyone el se.
Furthernore, this court has previously warned |Isa-Al-Masih

of the possibility of sanctions for filing frivolous |awsuits.

Accordingly, Isa-Al-Masih is barred fromfiling any pro se, in

forma pauperis, civil appeal in this court, or any pro se, in

forma pauperis, initial civil pleading in any court which is

subject to this court's jurisdiction, without the advance witten
perm ssion of a judge of the forumcourt or of this court; the
clerk of this court and the clerks of all federal district courts
inthis Grcuit are directed to return to Isa-Al -Msih, unfiled,
any attenpted subm ssion inconsistent with this bar.

| sa- Al -Masi h’s notions for injunction and for injunction
pendi ng appeal are DEN ED

APPEAL DI SM SSED AS FRIVOLOUS; 28 U.S.C. § 1915(g) BAR

ORDERED; SANCTI ONS | MPCSED;, MOTI ONS DEN ED.



