IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40493
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
PATRI CK L. HORN
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:94-CR-57-1
Novenber 20, 1997
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Patrick L. Horn appeals his guilty-plea conviction for bank
robbery, car jacking, possession of a firearmduring a crine of
vi ol ence, and aiding and abetting. Horn argues that the district
court abused its discretion in denying his notion to withdraw his
guilty plea as to the car jacking offense. Horn nmaintains that
he was not guilty of the car jacking offense because he did not
intend to cause death or serious bodily injury to the victim

Horn failed to neet his burden of proof to establish a fair and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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just reason for the withdrawal of his guilty plea. See United

States v. Hurtado, 846 F.2d 995, 997 (5th G r. 1988). A claimof

i nnocence does not by itself warrant the withdrawal of a guilty

plea. United States v. Carr, 740 F.2d 339, 344 (5th Gr. 1984).

Horn did not consistently maintain his innocence. Horn received
cl ose assistance fromcounsel in connection with his guilty plea.
Further, the record shows that Horn's guilty plea was know ng and
voluntary. Horn has not shown that the district court abused its
di scretion in denying his notion to withdraw his guilty plea.

United States v. Bounds, 943 F.2d 541, 543 (5th Cr. 1991).

AFFI RVED.



