IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40177
Summary Cal endar

LEO EDWARD BOOTH
Peti ti oner- Appel | ant,
ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. C-96-CV-140

Cctober 3, 1997
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Leo Edward Booth, Texas state prisoner #315786, filed a 28
US C 8 2254 application for a wit of habeas corpus. The
district court granted sunmary judgnent in favor of the
respondent and di sm ssed the application. Booth filed a notice

of appeal. The district court, considering the notice of appeal

as a request for a certificate of appealability, found probable

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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cause for an appeal on Booth’s claimof waiver of jurisdiction
under the due process clause of the Fourteenth Amendnent.

Boot h argues that the prerevocation warrant was inproperly
i ssued, that he was entitled to a tinely revocation hearing, and
that the State of Texas waived jurisdiction. Because Booth filed
hi s habeas application before the effective date of the
Antiterrorismand Effective Death Penalty Act of 1996 ( AEDPA),

review i s governed by pre-AEDPA jurisprudence. See Lindh v.

Mur phy, US ___ (US June 23, 1997, No. 96-6298), 1997 W

338568 at ** 4-8; G een v. Johnson, F.3d __ (5th G r. June

27, 1997, No. 96-50669), 1997 W. 359070 at **2-3. W have
reviewed all issues raised by Booth, not just the one certified
by the district court, and hold that Booth has failed to show a

federal constitutional violation. § 2254(a); Carter v. Lynaugh,

826 F.2d 408, 409 (5th CGr. 1987).

AFFI RVED.



