IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40079
Conf er ence Cal endar

JAMES | SHVAEL TI BBS,

Pl ai ntiff-Appellant,

ver sus

TEXAS DEPARTMENT OF CRIM NAL JUSTI CE; UNKNOWN THAYER, Warden, in
his official capacity; GARY L. JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRIM NAL JUSTI CE, INSTITUTIONAL DIVISION, in his
of ficial capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:96-CV-321

 October 23, 1997
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Janes | shmael Tibbs, Texas prisoner # 702590, appeals the
dism ssal of his civil rights conplaint as frivolous. Tibbs,

proceeding pro se and in forma pauperis, argues that the practice

of requiring himto work full tinme and attend school part tine

W t hout providing himwi th nore good-tine credits than he is

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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earning violates his Fourteenth Arendnent rights. Tibbs has
failed to denonstrate a constitutional deprivation and thus has

no cause of action under 42 U S. C. § 1983. See Luken v. Scott,

71 F.3d 192, 193 (5th Gr. 1995), cert. denied, 116 S. . 1690

(1996); Wendt v. Lynaugh, 841 F.2d 619, 621 (5th Cr. 1988).

Ti bbs’ appeal is wthout arguable nerit and thus frivol ous.

See Howard v. King, 707 F.2d. 215, 219-20 (5th Gr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5th Gr.
R 42.2. Tibbs now “has, on 3 or nore prior occasions, while

i ncarcerated or detained in any facility, brought an action or
appeal in a court of the United States that was di sm ssed on the
grounds that it is frivolous, malicious, or fails to state a

cl ai mupon which relief may be granted.” 28 U S.C. 8§ 1915(g).

Accordingly, Tibbs is barred fromproceeding in forma pauperis in

a civil action unless he is under imm nent danger of serious
physical injury. |d.

APPEAL DI SM SSED.  SANCTI ON | MPOSED



