UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-31306
Summary Cal endar

JUDY M DEBGCSE,
Pl ai ntiff-Appellant,

VERSUS

UNI TED STATES DEPARTMENT OF THE ARMY; ET AL,
Def endant s,

UNI TED STATES DEPARTMENT OF THE ARMY, MPW Stone, Secretary,
in his official capacity
Def endant - Appel | ee

JUDY M DEBGCSE,
Pl ai ntiff-Appellant,

ver sus

UNI TED STATES DEPARTMENT OF THE ARMY, Togo D West, Jr. Secretary,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Eastern District of Louisiana

(92- CV- 2774-E)
July 24, 1998

Before WSDOM WENER, and DENNI'S, G rcuit Judges.
PER CURI AM *
Judy M DeBose, an African- Aneri can woman fornerly enpl oyed by

the New Oleans District of the Arny Corps of Engineers, filed a

“Under 5TH QR R 47.5, the Court has determned that this
opi ni on shoul d not be published and is not precedent except in the
limted circunstances set forth in 5THGQR R 47.5. 4.



suit against the United States Departnent of the Arnmy in which she
alleged that the defendant subjected her to several fornms of
unl awf ul enpl oynent discrimnation. The magi strate judge entered
partial summary judgnent for the defendant on the ground that
DeBose had failed to raise a genuine issue of material fact with
respect to her retaliation and handicap discrimnation clains.
After conducting a bench trial, the nmagistrate di sm ssed DeBose’s
remaining clains that she was subjected to a hostile work
envi ronnent and wongfully discharged on the basis of her race.
The district court adopted the magi strate judge’s factual findings
and | egal conclusions. DeBose tinely filed a notice of appeal from
this final judgnent. W affirm

W review de novo the magistrate judge' s grant of partial
sunmary judgnent in the Arny’'s favor.? W agree wth the
magi strate judge and the district court; DeBose s handicap
discrimnation and retaliation clainms cannot survive the
defendant’s notion for summary judgnent. DeBose sinply did not
rai se a genuine issue of material fact as to whether the defendant
di scrimnated against her solely on the basis of her alleged
physical inpairnents.® Neither did DeBose rai se a genui ne i ssue of

material fact as to whether the defendant retaliated agai nst her

2 Arnmstrong v. City of Dallas, 997 F.2d 62, 65 (5th Cr.
1993).

3 See Leckelt v. Board of Conmm ssioners of Hospital District
No. 1, 909 F.2d 820, 825 (5th G r. 1990).
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for filing a discrimnation conplaint. W are not persuaded that
any adverse enpl oynent action she suffered was causally related to
her decision to file a discrimnation conplaint.?

W review for clear error the district court’s post-trial
dism ssal of DeBose’s wongful discharge and hostile work
environnment clains.® “Afinding is clearly erroneous when al t hough
there is evidence to support it, the reviewing court on the entire
evidence is left wth a definite and firmconviction that a m stake
has been committed.”® The district court’s findings are not
clearly erroneous. The record anply supports both the nagistrate
judge’s and the district court’s conclusion that any enpl oynent
action directed to DeBose by the defendant was not notivated by
raci al ani nus. The defendant articulated a legitimte,
nondi scrimnatory reason for taking the challenged enploynent
action.’

AFFI RMED.

4 See Mattern v. Eastnman Kodak Co., 104 F.3d 702, 705 (5th
Cr. 1997).

5> Mgis v. Pearle Vision, Inc., 135 F.3d 1041, 1044 (n. 1)
(5th Gr. 1998).

6 EEOC v. Cdear Lake Dodge, 60 F.3d 1146, 1151 (5th Cir.
1995) .

" See Gines v. Texas Dep’'t of Mental Health and Mental
Retardation, 102 F.3d 137, 140 (5th Cr. 1996).
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