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PER CURIAM:*

Kay Walthall appeals the district court’s grant of summary

judgment in favor of E-Z Serve Convenience Stores in this slip-and-

fall personal injury, diversity action.  Walthall contends that the

district court, in granting summary judgment, erroneously relied on

White v. Wal-Mart Stores, Inc., 699 So. 2d 1081 (La. 1997); and

that the she submitted evidence creating material fact issues as to
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each element of her claim, thus precluding the entry of summary

judgment.

Of course, we review a grant of summary judgment de novo,

applying the same standard as the district court.  See, e.g.,

Bodenheimer v. PPG Indus., Inc., 5 F.3d 955, 956 (5th Cir. 1993).

Such judgment is proper where there is no material fact issue and

the movant is entitled to judgment as a matter of law.  Id.; see

FED. R. CIV. P. 56(c).  And, needless to say, because this is a

diversity action, Louisiana law applies.  See Erie R.R. Co. v.

Tompkins, 304 U.S. 64 (1938).  

Based upon our review of the record and briefs and

notwithstanding the district court’s not referencing the warning

cone/actual notice issue, we AFFIRM the summary judgment for

essentially the reasons stated by the district court.  See Walthall

v. E-Z Serve Convenience Stores, Inc., 988 F. supp. 996 (E.D. La.

1997).

AFFIRMED


