IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31210
(Summary Cal endar)

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
KELVIN M JONES, al so known as Kevin Maurice Jones,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 97-CR-43-ALL-B-M
Decenber 14, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Def endant - Appel l ant Kelvin M Jones, a/k/a Kevin Maurice
Jones, appeals his sentence, which was inposed followng his
guilty-plea conviction on three counts of distribution of cocaine
base. Jones argues that the district court erred in failing to
resentence him after it struck information in the presentence
report that attributed an additi onal anmount of cocaine base to him
as relevant conduct. As the anended amount of cocaine base
attributed to Jones did not affect the applicabl e guideline range,

however, any possible error was harni ess.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Jones also contends that the district court erred in
increasing his crimnal history score pursuant to U S S G
88 4Al1.1(d) and (e). Jones states that he understood his plea
agreenent to have prohibited any increase in sentence. But, the
pl ea agreenent contains no such prohibition; rather, it clearly
i ndi cates that Jones’s sentence would be determ ned according to
appl i cabl e sentencing guidelines. H's argunent has no nerit.

Finally, Jones asserts that one of his previous state
convictions used to calculate his crimnal history category was
subsequently overturned, insisting that we nust remand this case
for resentencing. Al t hough Jones has submtted a docunent
purporting to support his argunent, we cannot consider evidence
that was not first submtted to the district court. See Fed. R
App. P. 10(a). W thout any cogni zabl e supporting evi dence, we nust
deny Jones’s argunent.

AFFI RVED.



